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Classification of Clients

For the purpose of the herein Agreement, acting in accordance with
MiFID Directive 2004/39/EC, each Client shall be classified by X-
Trade  Brokers  as  a  Retail  Client.  It  means  that  each  Client  who
signs the Agreement shall receive from the brokerage house the full
information regarding the appropriateness of service, risks involved
in trading in financial instruments, orders execution principles and
other conditions for providing services by  X-Trade Brokers.

Basic information about X-Trade Brokers Dom Maklerski S.A.

Company name and address

X-Trade Brokers Dom Maklerski  S.A.,  with its registered office in Warsaw at
Ogrodowa 58, 00-876 Warsaw (hereinafter referred to as “X-Trade Brokers”),
is entered into register of entrepreneurs conducted by the District  Court for
the Capital City of Warsaw, XII Commercial Division, in the National Court
Register under  number 217580.

Authorisation

X-Trade Brokers provides brokerage activity under provisions of the Act on
Trading in Financial  Instruments dated on 29th July 2009 and in accordance
with authorization number DDM-M-4021-57-1/2005 granted by the Polish
Securities and Exchange Commission.

Supervision

X-Trade Brokers is supervised by the Polish Financial Supervision Authority
located at Plac Powsta ców Warszawy 1 in Warsaw.

Financial services

The  Client   shall  be  entitled  to  conclude  with  X-Trade  Brokers  Transactions
on the following Financial Instruments:

a.  Contracts  For  Differences  (CFD),  which  value  depends  on  securities,
securities baskets, stock exchange indices and other indices, futures,
currencies and commodities  (Underlying Instruments);
b. Option Financial Instruments whose value depend on value of Underlying
Instruments specified in point a.

Website, Languages and Means of Communication

Website:  www.xtb.pl
Languages: Polish and English
Communication: telephone, e-mail, fax, online communication.
Contact: contact address is available on the webiste www.xtb.pl

Client’s  assets protection

X-Trade Brokers attaches great value to protection of Clients' assets
accumulated  on  the  accounts  kept  by  X-Trade  Brokers.  The  funds  of  the
clients shall be kept only in reputable banks. X-Trade Brokers each year shall
evaluate the solvency of institutions, where the funds of the client are kept.
On  this  basis  X-Trade  Brokers  shall  decide  to  continue  or  cease  the
cooperation with a given bank. X-Trade Brokers shall  keep the funds of the
client  dispersed  among  the  banks  mentioned  above,  in  order  to  assure  the
safety of the gathered assets.

X-Trade Brokers is a member of the compensation scheme managed by the
Polish  National  Depository  of  Securities,  for  the  purpose  of  ensuring
payments  of  cash  to  Clients  up  to  the  statutory  defined  level,  and
compensation for the value of lost financial instruments accumulated by such
Clients in the event that:

a. X-Trade Brokers is declared bankrupt, or

b. a  bankruptcy  petition  is  dismissed  by  virtue  of  a  final  decision  on  the
grounds that the assets of X-Trade Brokers are insufficient to cover the costs
of the proceedings, or

c. the Polish Financial Supervisions Authority ascertains that due to reasons
closely  related  to  the  financial  standing  of  X-Trade  Brokers,  is,  and  will
continue to be in the near future, unable to fulfill its obligations under Clients’
claims.

The  compensation  scheme  maintained  by  Polish  National  Depository  For
Securities  secures  the  payment  of  the  Clients’  funds  and  compensation  for
the value of lost financial  instruments accumulated by such clients, less the
amounts  due  from  the  Client  for  the  services  provided.  The  payment  shall
comprises  100% of  the  funds  covered  by  the  compensation  scheme in  the
case  of  funds  of  up  to  the  z oty  equivalent  of  EUR  3.000,  and  90% in  the
case of funds in excess of that amount, provided that the upper limit for the
funds covered by the compensation scheme shall equal the z oty equivalent
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of EUR 22.000.

Conflict of interests

There is a conflict of interests between X-Trade Brokers and the Client
consisting in fact that X-Trade Brokers is a second party of Transaction which
is concluded by the Client.

For  the  purpose  of  counteracting  the  conflict  of  interests,  X-Trade  Brokers
shall  undertake  appropriate  measures  set  forth  in  Chapter  19  of  the
Regulations.

Basic principles governing the processing of complaints

The Client shall have the right to report to X-Trade Brokers any inaccuracy or
irregularity in the services provided by X-Trade Brokers, both in the cases of
technical  nature and in the cases of improper behaviour of X-Trade Brokers
employees.  The  Client  may  submit  comments  and  complaints  in  writing  as
well as by means of electronic communication.

X-Trade Brokers shall immediately investigate the situation being the grounds
of  a  comment  or  complaint  submitted  by  the  Client  and  then  notifies  the
Client about results of the conducted investigation. Detailed principles of
handling Client's complaints are stipulated in Chapter 26 of the Regulations.

Reports on execution of services

X-Trade Brokers shall send to the Clients the following reports:

1. via electronic mail, report on executed Transactions for the particular day
– dispatch at the end of each business day.
2. via  electronic  mail,  history  of  an  account  for  the  particular  month   -
dispatch at the end of each month.
3. via post office, information on the amount of revenues – dispatch at the
end of February on the following year in which the Transaction was made by
the Client.

Commissions

X-Trade Brokers shall have the right to charge commissions and fees for
providing services in accordance with the Table of Commissions and Fees, in
the manner specified in the herein Regulations.

1. Definitions

Equity – the balance of the Operational Register determined in the manner
specified in clause 5.3.;
CFD – a Financial Instrument specified in the Financial Instrument
Specification Table being a contract for difference in the meaning of the Act;
Equity CFD – a Financial Instrument specified in the Financial Instrument
Specification Table being a contract for difference in the meaning of the Act;
Equity CFD Price – a Transaction price on Equity CFD based on the market
price of an Underlying Instrument, as reported back by X-Trade Brokers.
Equity  CFD  Price  is  specified  in  accordance  with  point  8.15.  of  the  herein
Regulation;
Underlying Exchange – a regulated market or a multilateral trading facility
(MTF), where the Equity CFD Underlying Instrument is quoted;
Financial Instrument Price – the bid or ask price of a particular Financial
Instrument published systematically by X-Trade Brokers via EOPS. The bid or
ask price is always quoted two-way with an appropriate Spread;
Option Reference Price –  the  price  of  the  Underlying  Instrument
determined in accordance with the formula specified in the Financial
Instruments Specification Table, used for the settlement of the Option
Financial Instruments on the Option Expiration Date;
Option Strike Price – one of the Option Financial  Instrument  parameters
necessary to determine its value on the Option Expiration Date;
Underlying Instrument Market Price – current price of Underlying
Instrument  on  the  market  indicated  by  X-Trade  Brokers  or  provided  by  the
source indicated by X-Trade Brokers in the current Financial Instruments
Specification Table;
Trading Day – any day on which Transactions can be executed via EOPS,
specified  in  the  order  of  the  Member  of  Management  Board  of  X-Trade
Brokers;
Expiration Day – the date on which rights and obligations of the parties
under the Financial Instrument expire;
Option Expiration Date – the date on which rights and obligations of the
parties under the Option Financial Instrument expire;
EOPS (Electronic Order Placement System) – internet application used
to directly place Transaction Orders by Clients;
GMT – Greenwich mean time;
Password – Client’s personal password necessary to execute Transactions in
EOPS or OOPS, place Transaction Orders and withdraw funds;
User Manual – a description of EOPS or OOPS functioning available on the
X-Trade Brokers website;
Underlying instrument – an instrument whose market price constitutes

     22 000 .
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the basis to determine the Financial Instrument Price, in particular securities,
currency rates, values of stock exchange indices, interest rates, futures and
commodities;
Financial Instruments – financial instruments other than money markets
instruments, units in undertakings for collective investments in transferable
securities  and  securities,  such  as  CFD’s,  Equity  CFD’s  and  Option  Financial
Instruments in the meaning of the herein Regulations;
Client  ID  Card – a document containing the information identifying the
Client which constitutes an integral part of the Agreement;
Client – a natural person, legal person or organisational entity without legal
personality with whom X-Trade Brokers signed the Agreement;
Floating  Spread  Account  (CFD) – Register  of  Financial  Instruments
(EOPS)  opened  on  the  basis  of  explicit  instruction  of  the  Client,  in  which
prices of CFD are quoted by X-Trade Brokers with the use of variable Spread
so  that  the  Spread  reflects  in  the  best  way  possible  prevailing  market
conditions and volatility of Underlying Instrument prices. Instruction to open
a Floating Spread Account (CFD) will disable execution of Transaction with
the use of fixed Spread referred to in point 8.5 of the Regulations. The Client
may  close  at  any  time  Floating  Spread  Account  coming  back  to  previous
account  type.  Conditions  for  opening  Floating  Spread  Account  are  set  forth
on X-Trade Brokers website.
Transaction limit – limit given on the basis of a separate agreement, used
as substitute to the Margin, constituting a collateral for an Open Position on
Financial Instruments;
Login –  Client’s  ID  number  necessary  to  execute  Transactions  via  EOPS,
OOPS and withdraw funds;
Option Financial Instrument – Financial Instrument specified in the Table
of Financial Instruments Specification being an option contract in the
meaning of the Act;
Open Position – Transactions on Financial Instruments which have not
been yet closed, opened in accordance with the provisions of Chapter 13 of
the Regulations;
OOPS (Option Order Placement System) – internet application used  to
directly place Transaction Orders by Clients on Option type Financial
Instruments;
Transaction Confirmation – information generated automatically in EOPS
and  OOPS  immediately  after  each  operation  is  executed  on  the  Client’s
account, confirming the Transaction execution, in particular a sale or a
purchase of a particular Financial Instrument;
Option Premium – the amount payable in respect of a purchase or sale of
an Option Financial Instrument;
Cash Account –  an  account  opened  and  maintained  for  the  Client  in
accordance  with  the  provisions  of  Chapter  4  of  the  Regulations,  used  to
service the Operational Register and the Register of Financial Instruments
within the EOPS;
Settlement Account – a bank account maintained for X-Trade Brokers to
make cash settlements of Closed Transactions on Financial Instruments
between  X-Trade  Brokers  and  the  Client  and  used  to  make  payments  and
withdrawals of Client’s funds;
Annual Statement –  a  list  of  all  Transactions  on  Financial  Instruments
closed during a calendar year;
Regulations – the present document;
Register of Financial Instruments –  a  register  of  Financial  Instruments
that are subject of Transactions executed at a Client’s order, recorded in the
EOPS or OOPS accounting and settlement section;
Operational Register – a subsidiary register of the Cash Account used to
record  an  estimated  valuation  of  current  receivables  and  liabilities  of  the
Client in respect of executed Transactions, in particular to monitor current
level of the Margin;
Position Rollover –  the  operation  described  in  Chapter  15  of  the
Regulations;
Decree –  the  Decree  of  the  Minister  of  Finance  on  the  procedures  and
conditions to be followed by investment firms, banks referred to in art. 70 of
the Act and custodian banks in the course of their activities;
Interbank Market – not  regulated,  over  the  counter  market  created  by
Banks;
Cash Account Balance – the remaining amount of funds held on the Cash
Account after operations listed in clause 4.4. are executed;
Cash Sub Account Balance – the remaining amount of funds held on the
Cash Sub Account after operations listed in clause 4.7. are executed;
Company’s Registered Office – registered office of X-Trade Brokers;
Spread –  the  difference  between  the  bid  and  ask  price  of  a  particular
Financial Instrument;
Cash Sub Account –  account  opened  and  managed  for  the  Client,
according to the decisions listed in clause 4 of the Regulations, used also  for
the Operational Register and the Register of Financial Instruments  within the
OOPS;
X-Trade Exchange Rate –  the  current  rate  of  the  Base  Currency  to  the
currency in which the transaction registered in EOPS or OOPS is  expressed,
applicable at the time the operation is recorded;
Margin Table – a list of funds constituting the Margin, subject to a blockade
on the Cash Account or Cash Sub account at the time when the position is
being opened;
Table of Commissions and Fees – a list of commissions and fees charged
by X-Trade Brokers in respect of activities performed under the Agreement;
Swap Points Table –  a  list  of  swap  points  rates  calculated  under  the
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Position Rollover;
Financial Instruments Specification Table –  a  description  of  detailed
conditions on which Transactions are executed with reference to individual
Financial Instruments, containing in particular the Spread level and Lot
nominal value for individual Financial Instruments;
Transaction –  a  purchase  or  sale  of  a  Financial  Instrument  via  EOPS  or
OOPS;
Reverse Transaction – a Transaction opposite to the currently held open
Transaction;
Agreement – the agreement for the provision of services consisting in the
execution of orders to buy or sell property rights, keeping property rights
accounts and cash accounts, specifying the conditions of executing
Transactions on Financial Instruments via EOPS and OOPS together with all
appendices;
Act – the Act of July 29, 2005 On Trading In Financial Instruments (Journal
of Laws of 2005, No. 183, item 1538, as amended);
Base Currency – the currency in which the Client’s Cash Account is
maintained and all transactions are settled on this Account;
Transaction Currency –  the  currency  in  which  the  nominal  value  of  a
Financial Instrument is specified;
Net Transaction Result –  profit  or  loss  realised  on  a  closed  Transaction
on a particular Financial Instrument adjusted with swap points amounts and
commissions and fees charged during the Transaction maintenance in
accordance with the Table of Commissions and Fees;
Customary Practices –  principles  and  customs  applied  on  the  market
applicable  for  a  particular  Underlying  Instrument  on  the  basis  of  which  the
price of a Financial Instrument is quoted;
X-Trade Brokers – X-Trade Brokers Dom Maklerski Spó ka Akcyjna with its
registered office in Warsaw;
Margin – funds constituting a collateral for an Open Position on Financial
Instruments;
Transaction Order, Order –  an  order  placed  by  the  Client  to  execute  a
Transaction on his account, completed by X-Trade Brokers in accordance
with the provisions of Chapter 12 of the Regulations;
Closed Position –  an  Open  Transaction  for  which  a  Reverse  Transaction
was  executed  with  an  indication  that  it  is  a  closing  Transaction  for  a
particular Open Transaction.

2. General provisions

2.1. X-Trade Brokers provides services consisting in accepting or
forwarding  orders  to  sell  or  buy  Financial  Instruments  as  well  as  executing
orders on the Clients’ own account, in accordance with the conditions
specified in the following:

a. Regulations on the provision of services consisting in the execution of
orders to buy or sell  property rights, keeping  property rights accounts and
cash  accounts  by  X-Trade  Brokers  Dom  Maklerski  S.A.  (the Regulation),
which was received by the Client prior to concluding the Agreement or either
in written form or in electronic form using X-Trade Brokers website;
b. Agreement  for  the  provision  of  services  consisting  in  the  execution  of
orders to buy or sell property rights, keeping property rights accounts and
cash accounts (the Agreement);
c. Declaration of Investment Risk;
d. Orders Execution Policy (OTC);
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e. Financial Instruments Specification Table;
f. Table of Commissions and Fees;
g. Table of Trading Days;
h. Margin Table and
i. Swaps Point Table.

2.2. When executing orders on behalf and for benefit of the Client, X-Trade
Brokers shall apply the Execution Orders Policy (OTC) in its actual wording.
Execution  Orders  Policy  (OTC)  is  available  on  the  X-Trade  Brokers’  website
www.xtb.pl.  X-Trade  Brokers  shall  notify  the  Client,  about  any  essential
changes of the Execution Orders Policy (OTC).
2.3. Whenever  a  reference  to  time  is  made  in  EOPS  or  OOPS  it  shall  be
understood as the Central European Time.

3. Signing the Agreement
In  order  to  start  co-operating  with  X-Trade  Brokers,  the  Client  shall

sign the Agreement together with the constituting a part thereof Declaration
of Investment Risk, Orders Execution Policy (OTC), MiFID Client
Questionnaire, and shall also complete the Client ID Card.

In addition, when signing the Agreement the Client shall read the User
Manual and familiarise himself with the Demo Version of the X-Trade Brokers
Transaction Systems and submit an appropriate statement acknowledging
the above.

Based  on  the  information  received  from  the  Client,  X-Trade  Brokers
shall  assess  whether  the  service,  which  is  to  be  provided  under  the
Agreement, is appropriate for that particular Client, taking into account his
investment knowledge within the scope of financial instruments and
investment experience. If following the assessment referred to the above, X-
Trade Brokers concluded that particular service is inappropriate for the Client
due to excessive investment risk, X-Trade Brokers shall notify the Client. In
case  when  the  Client  does  not  submit  the  above-mentioned  information  or
submit inappropriate information, X-Trade Brokers shall warn the Client, hat
is unable to make an assessment whether the particular service or financial
instruments are appropriate for him.

The Agreement may be concluded:
a. directly through X-Trade Brokers employee or,
b. by mail, by delivering X-Trade Brokers filled in by the Client all requested
documents, with Client’s signatures on the Agreement and requested
statements. However verification of the Client’s identity is performed by the
delivery company’s employee, prior to signing the Agreement, on the basis of
ID document specified in 3.7. or documents specified in 3.8.

Conclusion of the Agreement takes place in the moment of signing it by the
Parties.

Conclusion  of  the  Agreement  is  necessary  to  open  a  Cash  Account  and  to
providing services.

Prior  to  signing  the  Agreement  in  the  presence  of  the  employee,  X-
Trade Brokers:

a. shall verify documents;
b. may request additional documents confirming Client’s data authenticity.

In  the  case  when  the  Agreement  is  concluded  by  mail,  through  a
delivery company:

a. The Client prior the conclusion of the Agreement through the
questionnaire placed on X-Trade Brokers’ website, shall fill in all necessary
information needed to its conclusion, in accordance with the scope specified
in documents mentioned accordingly in clause 3.7.
b. After proper filling of the information by the Client in a manner specified
in  clause  a,  X-Trade  Brokers  shall  send  to  the  Client  two  specimens  of  the
Agreement together with the documents specified accordingly in clause 3.1.
c. Transfer to the Client of the Agreement and the documents specified in
clause 3.1. shall take place after full verification of the Client’s identity by the
delivery company on the basis of the original  ID document specified in 3.7.
or documents specified in 3.8. Client’s verification procedure is governed by a
suitable agreement between X-Trade Brokers and the delivery company.
d. After proper verification the Client sends back signed by him Agreement
together with the documents specified in 3.1. and copies of the documents
specified in 3.7. and 3.8.
e. In  the  case  when  the  Agreement  is  concluded  by  mail  and  doubts  will
occur concerning particularly identity of the person concluding the
Agreement or authenticity of the supplied documents, X-Trade Brokers
reserves itself a right to refuse opening a Cash Account or Cash Sub-Account
and providing services.
f. X-Trade Brokers may decide to cease concluding Agreements by mail.
Proper information will be acknowledged to the Clients.
g. All information regarding signing the Agreement via correspondence will
be available on the X-Trade Brokers website.

Natural  persons having full  legal capacity to perform acts in law when
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concluding the Agreement are obliged to show an ID document.

In case of natural persons being Polish citizens:

a. ID  document,  specified  in  the  first  sentence  above  must  contain  record
number PESEL,
b. NIP number is also additionally required.

Legal persons and organisational entities without legal personality,
when concluding the Agreement shall submit accordingly:

a. actual document evidencing legal personality or registration of
organisational entity without legal personality, actual extracts  from the
adequate register or certificate evidencing registration in the business activity
register,  or required by law concession to perform specific kind of business
activity,
b. certificate of vesting a REGON statistical number,
c. statement about tax identification number NIP,
d. statement about due tax authority,
e. documents evidencing persons authorized to representation i.e.
authorized to make statements of will in relation to rights and obligations
considering  assets,  and  persons  entitled  to  dispose  Cash  Account  and/or
Cash Sub Account of the Client,
f. signature examples of persons specified in letter e),
g. other documents, if such an obligation arises from law regulations.

Documents  specified  in  clauses  3.7.  and  3.8.  shall  be  submitted  in
originals or extracts certified by a notary.

Irrespective of the above provisions specified in clauses 3.7. and 3.8.,
X-Trade  Brokers  shall  have  the  right  to  demand  additional  information  if
required by law.

Conclusion of the Agreement and using Cash Account and Cash Sub-
Account  established  for  the  benefit  of  person  without  full  legal  capacity  to
perform acts in law is governed by principles resulting from the provisions  of
law.

X-Trade Brokers may conclude the Agreement with married persons
being Polish residents and having full legal capacity to perform acts in law, if
only  they  will  submit  a  statement  that  they  are  married  and  stay  in  joint
property of husband and wife. In that case such persons are treated as co-
owners of the Cash Account and Cash Sub-Account.

By concluding the Agreement co-owners of the accounts become joint and
several creditors of X-Trade Brokers.

Subject to the provisions resulting from law, co owners shall accept:

a. that  each  of  them,  with  no  limitations,  is  entitled  to  manage  assets
evidenced on the accounts and,
b. that each of them is entitled to make a statements on behalf  of the co-
owners and giving all appropriate disposals in relation to performing services
and keeping accounts by X-Trade Brokers.

Co-owners  are  jointly  and  severally  liable  toward  X-Trade  Brokers  for
all obligations resulting from services provided by X-Trade Brokers, especially
for obligations resulting from the Agreement.

Delivery  by  X-Trade  Brokers  of  any  announcement  and  correspondence  to
one of the co-owners is considered to be effective toward second co-owner.

After concluding the Agreement there is no possibility of modifying it,  so as
to change the number of the co-owners accounts.

The Client shall immediately notify X-Trade Brokers about any changes
in the documents specified in clauses 3.7., 3.8. and 3.12. of the Regulation.

X-Trade Brokers shall  not be liable for any losses resulting from the Client’s
failure to fulfil the obligation to inform X-Trade Brokers about the changes of
the data specified in points 3.7., 3.8. and 3.12.

4.   Cash Account

4.1. X-Trade Brokers shall open a Cash Account for the Client following a
payment of funds by the Client to the Settlement Account at the amount not
less  than  the  minimum  amount  specified  each  time  by  X-Trade  Brokers  at
signing  the  Agreement  or  after  granting  the  Transaction  Limit.   The  Cash
Account shall be opened on the date on which the amount referred to in the
first sentence is credited to the Settlement Account or granted to the
Transaction Limit.
4.2. X-Trade  Brokers  shall  open  for  the  Client  a  Cash  Account  for  the
purpose of settling Transactions executed in EOPS.
4.3. The Cash Account shall be maintained in the Base Currency.
4.4. The following transactions shall be recorded on the Cash Account:

a. payments and withdrawals of Client’s funds;

    
,    X-Trade Brokers

,  .
     , 

   :
a.  ,  

 ,
b.    

.

3.8.       
,     :

a.      
    ,  

    
    - , 

    
 ,

b.       
   ,

c.      ,
d. ,     

    ,
e.    

 ,    ,     
/    ,

f.   ,    e),
g.  ,    .
3.9. ,     3.7.   3.8.   

       
.

3.10.    ,  
 3.7   3.8,   X-Trade  Brokers,   

  ,   
  .

3.11.       /
 ,    ,   

   ,    
  .

3.12.  X-Trade Brokers    
 ,     

     
 ,      .

        
 .

      ,
    .

3.13.    
:

a.    ,  -  ,  
    ,

b.          
      

         X-
Trade Brokers.
3.14.       

 X-Trade Brokers   , 
  X-Trade Brokers ,  

 ,   .
  X-Trade  Brokers    

     
  .

     
 .

3.15.      X-Trade
Brokers     ,    3.7.,
3.8.  3.12. .
X-Trade Brokers      ,

     
,   3.7, 3.8.  3.12. .

4.  

4.1. X-Trade Brokers     
         ,

        . 
    ,  ,   

        
.

4.2. X-Trade Brokers    ,  
  ,   .

4.3.     .
4.4.     :

a.      ;
b.        



01.06.2010 8

b. profits and losses arising from closed Transactions on Financial
Instruments with the exception of Transactions on Option Financial
Instruments settled within OOPS;
c. charges  in  respect  of  settled  amounts  of  swap  points,  commissions  and
fees  payable  to  X-Trade  Brokers  in  accordance  with  the  Table  of
Commissions and Fees;
d. credits and debits in respect to giving, increasing, decreasing or
withholding the Transaction Limit;
e. credits and debits in respect to reclassification of funds to and from the
Cash Sub Account keeping within the  OOPS;
f. credits and debits in respect to cancelling or adjusting the terms of the
Transaction in the manner set forth in chapter 8;
g. other charges arising from the Agreement;
h. additional charges related to short selling of an Equity CFD Underlying
Instrument, in cases when this Underlying Instrument is hard to borrow X-
Trade  Brokers  will  charge  those  fees  in  accordance  with  point  15.8.  of  the
herein Regulation.

4.5. On Client’s request, X-Trade Brokers shall open a Cash Sub Account
for the purpose of transaction settlement within the OOPS.
4.6. Cash Sub Account shall be maintained in the Base Currency.
4.7. The following operations are registered on the Cash Sub Account:

a. credits and debits in respect to reclassification of funds to and from the
Cash Sub Account, keeping within the EOPS;
b. credits  and  debits  in  respect  of  a  settlement  of  Transactions  on  Option
Financial Instruments;
c. credits  and  debits  in  respect  to  cancelling  or  adjusting  the  terms  of
Transaction in the manner set forth in Chapter 8.

4.8. The Clients’ payments into the Cash Account shall be made into the
Settlement  Account  specified  by  X-Trade  Brokers.   The  Settlement  Account
shall  be  each  time  specified  in  writing  form  in  the  Agreement.  X-Trade
Brokers shall notify the Client about each change of the Settlement Account
not later than 5 business days prior to such change.
4.9. When making a payment into the Settlement Account the Client shall
provide the following information:

a. forename and surname of the Cash Account holder;
b. payment title;
c. Client’s identification number – Login.

4.10. Funds paid into the Cash Account shall be used in the following order:

a. to cover commissions and fees payable to X-Trade Brokers;
b. to  cover  Client’s  receivables  in  respect  to  cancelling  or  adjusting  the
terms of Transaction in the manner set forth in Chapter 8;
c. to cover a negative balance on the Cash Account;
d. to settle losses on Closed Transactions;
e. to settle losses on Option Financial Instruments;
f. to be used as the Margin.

4.11. X-Trade Brokers shall execute Client’s instructions regarding the funds
held on its Cash Account solely in order to:

a. settle the results of Transactions on Financial Instruments;
b. reclassification of funds to and from the Cash Sub Account;
c. cover commissions and fees payable to X-Trade Brokers;
d. transfer  funds  to  the  Client’s  bank  account  indicated  on  the  Client’s  ID
Card.

4.12. An instruction to transfer funds to the Client’s bank account may be
placed  personally  by  the  Client  in  the  Company’s  Registered  Office,  by  fax
sent to X-Trade Brokers or by telephone following a prior identification of the
Client in accordance with the Principles of Client Identification stipulated in
the Chapter 10.
4.13. A transfer  of  funds  from the  Client’s  Cash  Account  may  be  executed
only to the account indicated by the Client on the Client ID Card.
4.14. Instructions to withdraw funds shall be executed not later than within
3  business  days  from  the  date  of  a  receipt  of  such  instructions  from  the
Client.
4.15. X-Trade Brokers shall refuse to execute instructions to withdraw funds
from the Client’s Cash Account if:

a. the bank account number on the withdrawal instruction is inconsistent
with the bank account number on the Client’s ID Card;
b. the amount of funds on the withdrawal instruction exceeds the balance of
funds available according to the Operational Register;
c. funds have been blocked or seized in accordance with applicable laws.

4.16. Transactions recorded on the Client’s Cash Account and Cash Sub
Account shall be converted into the Base Currency at the X-Trade Exchange
Rate applicable at the time of recording the transaction on the Cash Account.
4.17. Interest rate for the funds on the Cash Account is fixed according to
rates stated in the order issued, by the Member of the Management Board of
X-Trade Brokers binding at the date of the Agreement conclusion. In case of
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order’s amendment, clause 28.5., 28.6. and 28.7. shall apply accordingly.
Interest payments are assessed on the basis of accessible funds at the end
of  Trading  Day  according  to  the  Operational  Register.  The  Cash  Account  is
credited on the interest payments for the period of a month, on the last day
of a month.

5.   Operational Register

5.1. As part of EOPS and OOPS X-Trade Brokers shall keep for the benefit
of the Client an Operational Register which constitute a subsidiary recording
for the Cash Account and Cash Sub Account.
5.2. The Operational Register shall be maintained in the Base Currency and
all Register items shall be converted into the Base Currency at the current X-
Trade Exchange Rate.
5.3. The  Equity,  within  the  EOPS  shall  be  determined  after  the  Cash
Account is adjusted by the following items:

a. profit/loss on Transactions on Financial Instruments that have not been
yet closed, excluding Transactions on Option Financial Instruments;
b. unsettled  amounts  of  swap  points,  commissions  and  fees  payable  to  X-
Trade Brokers in accordance with the Table of Commissions and Fees.

The Equity, within the OOPS shall be determined after the Cash Sub Account
is adjusted by the evaluation of unclosed Option Financial Instruments.

5.4. The balance of funds available according to the Operational Register
shall be established after the Equity is adjusted by the amount of the Margin
blocked on the Client’s Cash Account or Cash Sub Account to secure Open
Positions.
5.5. The amount of the Margin shall be determined subject to the amount
of funds held on the Client’s Cash Account and types of Financial Instruments
involved in Transactions executed by the Client. Detailed principles of
determining the Margins are specified in the Margin Table.

6.   Register of Financial Instruments

6.1. Register of Financial Instruments, within the EOPS and OOPS, shall be
used to record Transactions on Financial Instruments executed by the Client.
6.2. A  Transaction  shall  be  recorded  in  the  Register  of  Financial
Instruments at the moment of its execution on the Client’s account.
6.3. The  Register  of  Financial  Instruments  shall  contain  a  list  of  open
Transactions on Financial Instruments.
6.4. The Register of Financial Instruments shall contain the following
parameters regarding Transactions on Financial Instruments:

a. Transaction number - Deal;
b. Client’s ID number – Login;
c. Client’s name;
d. date, hour and minute of Transaction opening;
e. Transaction type (sell / buy);
f. type of a Financial Instrument;
g. number of Financial Instruments for which the Transaction was executed
– Lots;
h. Opening Price;
i. Closing Price;
j. commission  payable  to  X-Trade  Brokers  for  the  executed  Transaction  if
provided in the Table of Commissions and Fees;
k. amount of swap points;
l. profit/loss the Transaction;
m. other Transaction parameters.

6.5. The  value  of  Financial  Instruments  that  have  not  been  closed,
recorded  in  the  Register  of  Financial  Instruments  shall  be  subject  to  an
ongoing valuation based on the market closing price for a particular Financial
Instrument.
6.6. Profit  or  loss  on  all  Financial  Instruments  shall  be  determined  in  the
Base Currency and recognised in the Operational Register.
6.7. A Transaction recorded in the Register of Financial Instruments shall
be  crossed  off  the  Register  of  Financial  Instruments  upon  a  settlement
thereof.

7. Principles of establishing and determining
Margins

7.1. The  Client  may  execute  a  Transaction  on  a  particular  Financial
Instrument subject to submitting the Margin at the amount equivalent to the
number of Lots involved in the Transaction executed by the Client.
7.2. The Margin level shall be determined in accordance with the Margin
Table and the amount corresponding to the Margin specified in this manner
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shall be blocked on the Client’s Cash Account or Cash Sub Account.
7.3. When the Position is Open within the framework of EOPS the balance
of funds available on the Cash Account shall be reduced by:

a. the amount of a current Margin blocked on the Cash Account in
accordance with clauses 7.1. and 7.2.;
b. level of loss on Transactions on Financial Instruments that have not been
yet closed;
c. unsettled  amounts  of  swap  points,  commissions  and  fees  payable  to  X-
Trade Brokers in accordance with the Table of Commissions and Fees.
When the Position is Open within the OOPS the balance of funds available on
the Cash Sub Account shall be reduced by:

d. the amount of a current Margin blocked on the Cash Sub Account in
accordance with clauses 7.1. and 7.2.;
e. negative evaluation on unclosed transactions on Option Financial
Instruments.

7.4. X-Trade Brokers shall automatically and without having to obtain
Client’s consent:

a. if the Equity is equal or lower than 30% of the current Margin, within the
EOPS,  X-Trade  Brokers  shall  close  a  Client’s  Transaction  that  has  not  been
yet closed and which generates the largest loss, save that Transactions shall
be always closed at the current market price, where in cases of Equity CFD’s
it will be always the Equity CFD Price as specified in point 8.15. of the herein
Regulation.
b. if the Equity is equal or lower than 30% of the current Margin, within the
OOPS,  or  if  current  Cash  Sub  Account  Balance  is  negative  X-Trade  Brokers
shall automatically and without Client’s consent close a Client’s Transaction
on the Option Financial Instrument that has not been yet closed. In the first
place short positions which have the highest absolute value will be closed
and then in the case of lack of short positions, long positions which have the
lowest absolute value. Open position on the Option Financial Instruments is
reduced up to the moment when the current Equity reaches the level above
30% of the current Margin and positive balance of the Cash Sub Account is
recorded.  Closing  Transactions  will  be  always  concluded  at  the  current
market price.

7.5. A settlement of a Client’s Transaction closed in the manner specified in
clause  7.4.  shall  be  charged  to  the  Client’s  Cash  Account  or  Cash  Sub
Account.
7.6. If closing a Client’s position in the manner specified in clause 7.4.
results  in  a  debit  balance  on  the  Cash  Account  or  Cash  Sub  Account,  the
Client shall immediately supplement the funds on the Cash Account or Cash
Sub Account.
7.7. X-Trade Brokers shall notify the Client via mail about negative balance
on his account. In case when the Client does not supplement the funds on
the account within 3 days from the day when he was notified about negative
balance  on  his  account,  X-Trade  Brokers  shall  charge  penalty  interest  for
each  day  of  a  deficit  at  the  amount  specified  in  the  Table  of  Commissions
and Fees.
7.8. The Client agrees to X-Trade Brokers charging its Cash Account with
the amount of interest referred to in clause 7.7.
7.9. X-Trade  Brokers  shall  have  the  right  to  change  the  amount  of  the
Margin and such changes shall be immediately notified to the Client.
7.10. The Client shall constantly monitor the amount of the required Margin
and the amount of additional funds that must be kept on the Cash Account
or  Cash  Sub  Account  in  respect  of  an  Open  Position  currently  held  by  the
Client.
7.11. The Client authorises X-Trade Brokers to undertake on his behalf  the
actions specified in clause 7.4. immediately after the reason justifying a
closing of the Transaction occurs without having to obtain Client’s
confirmation.  Such actions shall not be deemed as actions against the
Client’s will or actions undertaken to the detriment of the Client.
7.12.  The current Margin Table is always available at the Company’s
Registered Office and on X-Trade Brokers web page.

8.    Principles of quoting the prices of Financial
Instruments

8.1. X-Trade Brokers shall systematically quote on Trading Days the prices
of Financial Instruments on the basis of prices of corresponding Underlying
Instruments applicable on the Interbank Market or other financial market on
which the trading volume of the above mentioned Underlying Instruments is
the highest and most liquid.
8.2. Transaction  prices  shall  be  quoted  in  EOPS  on  the  basis  of  current
prices made available by leading financial institutions on an ongoing basis.
This clause shall not apply to Option Financial Instruments.
8.3. X-Trade  Brokers  shall  use  its  best  endeavours  to  ensure  that
transaction  prices  do  not  differ  materially  from  the  prices  of  Underlying
Instruments made available in real time by the most reputable information
services.
8.4. The price of a Financial Instrument determined in the manner
specified in clauses 8.1. and 8.2. shall be always quoted by X-Trade Brokers
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two-way. A two-way quotation shall  simultaneously quote a bid price and a
corresponding ask price. The difference between the bid and ask price shall
constitute the Spread.
8.5. Spread for Transactions on Financial Instruments shall be determined
in the following manner:
a. X-Trade Brokers applies a principle of quoting prices of Financial
Instruments including with a fixed Spread specified in the Financial
Instruments Specification Table;
b. For  Floating Spread Account (CFD) the principle referred to in point 8.5 a
shall not apply. For Floating Spread Account (CFD) X-Trade Brokers applies a
principle of quoting prices of CFD with the use of variable Spread so that the
Spread reflects in the best way possible prevailing market conditions and
volatility of Underlying Instrument prices.
8.6. X-Trade Brokers reserves the right to increase Transaction Spreads for
individual Financial Instruments in the following circumstances:

a. higher than average volatility of prices of a particular Underlying
Instrument;
b. low liquidity on the market of a particular Underlying Instrument;
c. unexpected political and economic events;
d. Force Majeure.

For  Floating  Spread  Account  (CFD)  the  principles  referred  to  in  points  8.6
letter a-c shall not apply. For Floating Spread Account (CFD) X-Trade Brokers
will be constantly changing Spread for CFD, so that the Spread reflects in the
best way possible prevailing market conditions and volatility of Underlying
Instruments prices.
8.7. In the events specified in clause 8.6. the Spread may be increased
automatically without prior notice to the Client.
8.8. A  selection  of  the  type  of  a  Transaction  and  the  price  at  which  the
Client shall execute the Transaction on a Financial Instrument shall be an
autonomous decision of the Client made on his own responsibility and
discretion, unless:
a. X-Trade Brokers exercises the rights vested in it under the Agreement to
close  a  Transaction,  in  accordance  with  the  principles  specified  in  the
Regulations;
b. Transaction is closed pursuant to the provisions of clause 7.4.

8.9. X-Trade shall not be required to quote prices of Financial Instruments,
accept Transaction Orders and execute Client’s instructions on days other
than Trading Days.
8.10. Quotations of prices of Financial Instruments shall be published via
EOPS  or  OOPS.  X-Trade  Brokers  may  also  quote  prices  of  Financial
Instruments by telephone.
8.11. If  a  Client’s  order  exceeds  the  number  of  Lots  determined  in  the
Financial Instruments Specification Tables (a maximum order value in Lots),
X-Trade Brokers may request the Client to meet additional requirements as
well  as offer special  terms for the Transaction. X-Trade Brokers shall  notify
the Client about this fact directly at the time when the order is placed by the
Client. The Client shall accept the offered conditions solely at his own
discretion.

Rules of quoting Equity CFDs

8.12. Points 8.1.-8.7. do not refer to quoting Equity CFD’s.

8.13. X-Trade  Brokers  shall  systematically  quote  on  Trading  Days  the
quotations of Equity CFD’s based on the prices of corresponding Underlying
Instrument.

8.14. Equity CFD’s transaction entered by the Client in most cases generates
a transaction on the Underlying Instrument on one or more of the Underlying
Exchanges.

8.15. X-Trade  Brokers  shall  quote  a  two-way  Equity  CFD  quotation  with  a
variable  Spread  due  to  the  variability  of  a  bid  and  ask  quotes  on  the
Underlying  Exchanges.  Equity  CFD’s  Transaction  entered  by  the  Client  in
most cases generates a transaction on the Underlying Instrument on one or
more  of  the  Underlying  Exchanges.  Equity  CFD  quotation  shown  in  EOPS
should be deemed as indicative and in some cases may not guarantee that
the  Client  will  deal  at  this  quotation.  The  actual  Equity  CFD  Price  of  the
Transaction  on  an  Equity  CFD will  be  based  on  the  transaction  price  of  an
Underlying Instrument reported back by X-Trade Brokers. The Equity CFD
Price of a concluded Transaction will be visible in the Operational Register.

8.16. Situation described in point 8.15. is a standard market occurrence and
shall not be treated as an error in the Financial Instruments Price. Therefore
to such situation provisions of point 8.19. - 8.24. will not apply.

8.17. Indicative quotes of Equity CFD’s shall be published via EOPS. X-Trade
Brokers may also quote Equity CFD via telephone.

Risk of error in the price of Financial Instrument

8.18. The Client acknowledges that the quotations published by X-Trade

(ask).        .
8.5. X-Trade Brokers      .

   :
a. X-Trade Brokers     

  ,   
  ;

b.    ,    .  8.5.  .
,  .    X-Trade Brokers

      .
        

      
.

8.6. X-Trade  Brokers       
     :

a.     ( )  
;

b.      
;

c.     ;
d.    -  .

   ,   . 8.6. a-c ,
 .     X-Trade  Brokers  

       ,   
      

     .
8.7.  ,    8.6.,   

    
.

8.8.  ,        ,    
            

   ,   , :
a. X-Trade Brokers      

,      ;
b.       . 7.4.
8.9. X-Trade Brokers     

 ,    
    ,    .

8.10.      X-
Trade Brokers    . , X-Trade Brokers

    .
8.11.    ,  

 ,     
, X-Trade Brokers     

  ,    
      

 .   X-Trade Brokers  
     . 

     
 .

    

8.12.   8.1.-8.7.     
 .

8.13. X-Trade  Brokers      
      ,   

  .
8.14.        

        
  .

8.15. X-Trade Brokers      
   ,     

   .     , 
,       

      . 
        ,

 ,      
 ,        

 .      
      , 

  X-Trade Brokers.   
       .

8.16.  . 8.15.   
        

 . ,   
,   8.19.-8.24.  .

8.17.      
  .  X-Trade Brokers

       
.

    

8.18.    ,  , 



01.06.2010 12

Brokers  via  EOPS  or  OOPS  may  contain  errors.  The  aforesaid  errors  cause,
that the price of the X-Trade Brokers’ Financial Instrument, deviates from the
Underlying Instrument price, on which it  is based, in such a manner that it
does not reflect the Market Price of the Underlying Instrument, and due to
this fact it shall be recognised as erroneous. The Client as an investor prior to
conclusion of the Transaction shall acquaint himself with the approximate
current Market Price of the Underlying Instrument.
8.19. X-Trade  Brokers  shall  not  be  liable  towards  the  Client  for  losses  and
lost profits, if the error in the price was caused by circumstances beyond the
control  of  X-Trade  Brokers.  In  this  instance  X-Trade  Brokers  will  withdraw
from the Transaction with the Client.
8.20. In  the  case  referred  to  in  point  8.19.,  the  parties  may  unanimously
adjust the terms of the Transaction. In case of lack of consent for adjusting
the terms of Transaction between the parties or lack of contact with the
Client, X-Trade Brokers will withdraw from the Transaction with the Client.
8.21. In case when the error is a result  of X-Trade Brokers fault  and point
8.22. will not apply, X-Trade Brokers will redress the damage by applying one
of the following measures, set forth in point a-c:

a. on  the  Client’s  request  X-Trade  Brokers  will  withdraw  from  the
Transaction  and  in  case  when  the  error  occurred  as  a  result  of  gross
negligence,  X-Trade  Brokers  shall  be  also  responsible  for  lost  profits  of  the
Client,  but  merely  up  to  the  amount  of  30%  of  the  Margin  value  which
constitutes the collateral of Transaction concluded by the Client on erroneous
price,
b. on the Client’s request, the parties will unanimously adjust the terms of
the Transaction, or
c. on the Client’s request, X-Trade Brokers shall recognise, that the
Transaction is binding for the parties regardless of the error.

In case of lack of Client’s request,  X-Trade Brokers shall  recognise that the
Transaction  is  binding  for  the  parties  regardless  of  error.  Any  provisions  of
the Regulations shall not limit the responsibility of X-Trade Brokers towards
the Clients due to intentional fault.

8.22. Regardless  of  the  reasons  of  error,  X-Trade  Brokers  shall  have  the
right to evade the legal consequences of the Transaction with the Client,  if
the  price  of  the  Financial  Instrument  which  was  the  subject  of  the
Transaction concluded by the Client, was Grossly Erroneous. The price shall
be considered as Grossly Erroneous if it deviates from the market price of the
Underlying Instrument, in such a manner that the Client should have easily
known, that in the moment of transaction conclusion, the price was
erroneous.

The  criteria  on  the  basis  of  which  X-Trade  Brokers  recognises  beyond  any
doubt  that  the  price  of  the  Financial  Instrument  is  Grossly  Erroneous  are
described in the Orders Execution Policy.

8.23. The following reasons shall  be considered as the reasons beyond the
control of X-Trade Brokers:

a. third parties errors or omissions, for which X-Trade Brokers does not bear
responsibility, in particular the data errors caused by financial institutions on
the  basis  of  which  X-Trade  Brokers  determines  the  prices  of  Financial
Instruments;
b. circumstances described in Chapter 22 of the present Regulations.

8.24. In the case, when the Transaction was made at erroneous price, the
Party  who  raises  objections  shall  notify  the  second  Party  about  this  fact
within 2 business days from the day of conclusion of the Transaction. If the
Client is the Party who is raising objections regarding the price correctness,
X-Trade Brokers immediately, but not later than within 2 days following the
day  when  the  above  objections  were  made  by  the  Client,  on  the  basis  of
quotation of two independent financial institutions, shall resolve whether the
price was erroneous or not. In the event of ascertaining that the Transaction
was concluded at erroneous price clauses 8.19. - 8.22. shall apply.

Withdrawal, evasion from legal consequences of the Transaction

8.25. Withdrawal  or  evasion  from  legal  consequences  of  the  Transaction
shall consist in cancelling of the Transaction. Cancelling the Transaction
means the restoration of the Cash Account or Sub Cash Account balance and
subsequent registering in particular registers the balance existing prior to
conclusion by the Client the Transaction on erroneous price.

8.26. In  order  to  cancel  the  Transaction,  X-Trade  Brokers  shall  make  a
statement to the Client via electronic mail, presenting as a cause the right to
withdraw from the Transaction or right to evasion from legal consequences
of the Transaction referring to the appropriate provision of the Regulations.

Adjustment of terms of the Transaction

8.27. Adjusting  the  terms  of  the  Transaction,  shall  be  understood  as
adjusting of the Cash Account or Sub Cash Account balance to the amount
which would have been recorded on these accounts if the Transaction had
been concluded on the market price. The market price shall be determined in
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the  manner  set  forth  in  point  8.24.  In  case  of  adjusting  the  terms  of  the
Transaction, X-Trade Brokers shall submit to the Client via electronic mail the
offer of adjustment of the terms of the Transaction. The offer shall cease to
be  binding  for  X-Trade  Brokers  when  the  Client  will  not  accept  the  offer
without unnecessary delay. In such case it shall be recognised that, Client
does not accept the offer of adjustment of terms of the Transaction.

9.     Executing Transactions on Financial
Instruments

9.1. Transactions on Financial Instruments executed by the Client pursuant
to orders submitted via X-Trade Brokers are unreal and no obligation in this
respect  shall  be  imposed  on  either  Party  to  make  a  physical  delivery  of  a
particular Financial Instrument.
9.2. A Transaction may be executed in the following manner:

a. by  placing  a  telephone  instruction  to  X-Trade  Brokers  to  execute  a
specific Transaction on the account of the Client who places the order;
b. by placing an instruction to execute a Transaction by the Client via EOPS
or OOPS.

9.3. A telephone instruction, EOPS or OOPS instruction may be placed only
on a Trading Day.
9.4. X-Trade Brokers may refuse the Client to execute a Transaction in the
following cases:

a. if the level of the Margin is insufficient to execute the Transaction;
b. if  the  nominal  value  of  the  Transaction  exceeds  the  maximum value  of
the order in Lots, determined in accordance with clause 8.11.;
c. if  X-Trade  Brokers  cannot  determine  the  market  price  of  the  Financial
Instrument due to a lack of market data;
d. if  the  market  experiences  extraordinary  fluctuations  of  the  price  of  the
Underlying Instrument corresponding to a particular Financial Instrument;
e. immediately prior to a publication of economic data or a result  of social
and political events;
f. occurrence of other circumstances determined as Force Majeure.

9.5. In  order  to  enable  the  Client  to  execute  Transactions  on  Financial
Instruments, X-Trade Brokers shall assign to the Client a unique Login and a
starting  Password  for  EOPS.  The  login  and  password  for  OOPS  are  given
after the Client’s clear instructions.
9.6. The Login and starting Password shall be made available to the Client
by X-Trade Brokers by telephone using a telephone number provided by the
Client in the Client ID Card and following a prior Client identification carried
out in accordance with the information contained in the Client ID Card.
9.7. The  Client  shall  have  the  right  to  change  the  Password  to  any  other
Password after the first login into EOPS or OOPS.
9.8. The  Client  represents  that  he  is  fully  aware  that  a  disclosure  of  the
EOPS or OOPS Login and Password to third parties may constitute a serious
threat  to  the  security  of  funds  held  on  his  Cash  Account.  Therefore,  the
Client  shall  immediately  notify  X-Trade  Brokers  if  he  suspects  that  the
identification data referred to in clause 9.6. is known to third parties to any
extent.
9.9. The Client shall exercise due diligence in the storage and disclosure of
the Login, Password and data contained on the Client ID Card.
9.10. The Client shall be fully responsible for any Transaction Orders placed
via EOPS or OOPS and for instructions to withdraw the funds executed by X-
Trade Brokers with due diligence and compliance with the provisions of the
Regulations which were accompanied by the Client’s Login and Password.
9.11. The  Client  undertakes  to  indemnify  any  losses  that  X-Trade  Brokers
may incur as a result of executing Client’s erroneous instructions in EOPS or
OOPS if they are accompanied by its Login regardless of who actually placed
such orders.

10.    Terms and conditions of placing orders to
execute transactions by telephone

10.1. By  signing  the  Agreement  the  Client  authorises  X-Trade  Brokers  to
forward on its behalf orders to execute Transactions on Financial Instruments
on the basis of Client’s telephone instructions.
10.2. The execution of a telephone instruction shall be understood as
entering by X-Trade Brokers an order to execute a Transaction into EOPS or
OOPS.
10.3.  Only authorised X-Trade Brokers employees shall be entitled to accept
and execute Client’s telephone instruction.
10.4. In  order  to  place  a  telephone  order  the  Client  shall  provide  the
following information to an authorised X-Trade Brokers employee:

a. Client’s forename, surname or name;
b. Client’s ID number – Login;
c. Password to EOPS or OOPS;
d. Any  other  information  contained  in  the  Client’s  ID  Card  that  will  be
requested by an authorised X-Trade Brokers employee.
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10.5. If  any information provided by the Client,  specified in clause 10.4.,  is
inconsistent with the information submitted by the Client to X-Trade Brokers,
an authorised X-Trade Brokers employee shall refuse to accept a telephone
instruction.
10.6. X-Trade Brokers shall not be liable for executing an order, pursuant to
a telephone instruction of the Client or his proxy, if such order was accepted
in compliance with the conditions specified in the herein Regulations.  In
particular,  the Client may not claim that the Transaction was executed by a
third party if X-Trade Brokers correctly identified the Client, in accordance
with clause 10.4.
10.7.  X-Trade  Brokers  shall  not  be  liable  for  consequences  arising  from
disclosing the Login and Password to third parties, including a placement of
an order to execute a Transaction or other instructions by a third party using
the Client’s Login and Password.

11.     Terms and conditions of placing orders to
execute transactions via EOPS and OOPS

11.1. By  signing  the  Agreement  the  Client  authorises  X-Trade  Brokers  to
forward on its behalf orders to execute Transactions on Financial Instruments
on the basis of instructions placed via EOPS or OOPS.
11.2. The  execution  of  an  instruction  placed  in  the  manner  referred  to  in
clause 11.1. shall be understood as entering by X-Trade Brokers an order to
execute a Transaction into EOPS or OOPS.
11.3.   In  order  to  place  the  instruction  specified  in  clause  11.1.  the  Client
must  log  into  EOPS  or  OOPS  through  a  computer  application  available  for
download on the X-Trade Brokers website.
11.4.  The identification data that enable a login into EOPS or OOPS are as
follows:

a. Login;
b. Password.

11.5. An order to execute a Transaction by the Client shall be effective upon
an acceptance by X-Trade Brokers of the instruction placed by the Client in
EOPS or OOPS.
11.6. X-Trade  Brokers  shall  not  be  liable  for  losses,  lost  profits  or  costs
incurred by the Client in connection with instructions and orders placed via
EOPS or OOPS which:

a. were not received and therefore were not accepted by X-Trade Brokers,
for which X-Trade Brokers shall bear no responsibility,
b. for  which  an  acceptance  of  X-Trade  Brokers  was  delayed  not  due  to  a
fault of X-Trade Brokers,
c. were  accepted  but  do  not  reflect  the  original  intention  of  the  Client,
despite that the due diligence was exercised by X-Trade Brokers.

11.7. If  orders  with  similar  execution  parameters  are  placed,  they  shall  be
executed in the order of their placement.
11.8. Due to trade safety considerations of all Clients, X-Trade Brokers shall
reserve a right to temporarily disconnection of the Client's account, in a case
where the Client substantially burdens exchange systems by generating
significant  number  of  requests  to  the  exchange  server.  In  this  case,
disconnecting Client’s account shall be followed by phone contact, e-mail or
through internal e-mail  EOPS  and transferring  to the Client an information
about generating by him a large amount of requests to the exchange server
which may result in temporary disconnection of the exchange platform.

12.     General conditions of executing Transaction
Orders

12.1. An order to execute a Transaction on Financial Instruments in EOPS or
OOPS may be placed in the following manner:

CFD’s

a. by  placing  a  market  order  at  a  current  price  of  a  Financial  Instrument
published in EOPS;
b. by placing a limit order to execute a Transaction (a Buy Limit Order; Sell
Limit Order);
c. by  placing  a  stop  loss  order  to  execute  a  Transaction  (Buy  Stop  order,
Sell Stop order);
d. by submitting a Financial Instrument price request.

Equity CFD’s:

An Order to execute a Transaction on Equity CFD in EOPS may be placed in
the following manner:

a.   by  placing  a  market  order  at  a  current  price  of  a  Financial  Instrument,
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whereas the Equity CFD quotation shown in EOPS is only indicative and the
Equity CFD Price is specified in the moment of Transaction conclusion and
reflects the price of the Underlying Instrument;
b.   by  placing  a  limit  order  to  execute  a  Transaction  (Buy  Limit  Order;  Sell
Limit Order);
c.   by  placing  a  stop  order  to  execute  a  Transaction  (Buy  Stop  Order;  Sell
Stop Order).

Option Financial Instruments

An order to execute a Transaction on Financial Instruments in OOPS may be
placed  only  by  placing  a  question  about  the  price  of  the  Option  Financial
Instrument.

12.2. In  order  to  be  valid,  a  Transaction  Order  shall  include  the  following
elements:

a. Client’s  forename  and  surname  (company  or  name)  and  the  account
number;
b. date, hour and minute of placement;
c. type of a Financial Instrument to which the Transaction Order pertains;
d. number of Financial Instruments for which the Transaction Order is
issued;
e. Transaction Order number;
f. Transaction Order type;
g. price at which the Transaction Order was placed.

12.3. When  executing  a  Client’s  orders  X-Trade  Brokers  shall  use  its  best
endeavours to ensure that the orders are executed immediately after they
are placed by the Client and at the price shown on the order.
12.4. Until  the  execution  of  a  Client’s  order  by  X-Trade  Brokers,  the  Client
has  the  right  to  modify  or  even  cancel  the  order.  The  Client  cannot  claim
towards X-Trade Brokers that he was not able to modify or cancel his order,
if this right was exercised at the time of order execution by X-Trade Brokers.

13.     Execution of transaction orders by opening a
position

13.1. Opening  of  a  position  shall  mean  a  creation  of  property  rights  and
obligations related to a purchase or sale of a Financial Instrument.
13.2. When opening  a  position  X-Trade  Brokers  shall  block  the  amount  of
the  Margin  payable  in  respect  of  collateral  for  a  settlement  of  an  Open
Position at the time of its closing, in accordance with the conditions specified
in Chapter 7.
13.3. A  position  shall  be  opened  by  placing  a  Transaction  Order,  by
telephone  or  directly  in  EOPS  or  OOPS,  which  contains  all  necessary
parameters and following its acceptance by X-Trade Brokers.
13.4. A  Transaction  Order  shall  be  executed  only  when  the  Operational
Register shows that the Client has sufficient funds on its Cash Account or
Cash Sub Account to establish the Margin.
13.5. If  at  the  execution  of  a  Client’s  order  its  funds  turn  out  to  be
insufficient to execute the Transaction, its order shall be rejected and
annulled.
13.6. The Client’s order may be rejected and annulled if  the nominal value
of  an  order  to  execute  a  Transaction  exceeds  the  maximum  order  value
specified in the Financial Instruments Specification Table.

14.     Execution of transaction orders by closing a
position

14.1. Closing a position shall mean a determination of rights or obligations
arising from a previously opened position.
14.2. A  position  shall  be  closed  by  executing  by  the  Client  a  Reverse
Transaction  to  the  transaction  recorded  in  the  Register  of  Financial
Instruments that has been previously opened, i.e. if the Client purchased a
Financial  Instrument  at  the  opening  then  in  order  to  close  the  position  it
must sell it and if the Client sold a Financial Instrument at the opening then it
must repurchase it  at currently applicable prices, except for a settlement of
an Option Financial Instrument on the Option Expiration Date.
14.3. An Open Position on Financial Instruments shall be closed without
Client’s  consent  after  12  months  from  the  date  of  opening  the  position
unless:

a. The Client will close the position by a Reverse Transaction beforehand, in
the manner specified in clause 14.2.;
b. X-Trade Brokers exercises the right to close a Client’s Transaction
beforehand in situations specified in the Regulations.

14.4. Clause 14.3. shall not apply to Option Financial Instruments and Equity
CFD.
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14.5. The result of closing a position shall be settled on the day of closing.
14.6. The financial result from closing of the position shall be converted into
the Base Currency in which the Cash Account or Cash Sub Account is
maintained  at  the  time  the  Transaction  is  closed  at  the  X-Trade  Exchange
Rate.

Specific  conditions of  Execution of  Transaction Orders  by closing a
position on Equity CFD’s

14.7. If  a  Reversed  Transaction  is  executed  in  respect  of  a  previously
Opened Position, than EOPS will automatically close the oldest position within
the same Equity CFD (FIFO basis).

14.8. In  some  cases  Underlying  Instruments  for  Client’s  short  position  in
Equity CFD`s, may get recalled by the lending counterparty. In such cases X-
Trade Brokers will have to close Client’s short position in Equity CFD’s and at
the same time repurchase the Underlying Instrument on the Underlying
Exchange.  This  could  apply  if  the  exchange  short  selling  rules  change  or  a
financial authority applies special conditions for short selling.

14.9. X-Trade  Brokers  bears  no  responsibility  for  damages  caused  in  cases
of occurrences described in point 14.8. X-Trade Brokers in any such case will
proceed in accordance with the Orders Execution Policy (OTC) as to gain the
best results for the Client.

15.    Position Rollover

15.1. If by the end of the Trading Day on which the Client opened a position
on  a  Financial  Instrument  the  Transaction  is  not  closed  by  a  Reverse
Transaction, it shall be automatically prolonged and the Swap Points Amount
shall  be  calculated  that  corresponds  to  the  value  and  type  of  an  Open
Position.
15.2. The amount of swap points which shall  be credited or debited to the
Client’s  account  shall  be  calculated  as  the  product  of  the  number  of  Lots
opened  by  the  Client  and  swap  points  rates  for  a  particular  Financial
Instrument.
15.3.  Swap  points  rates  shall  be  published  by  X-Trade  Brokers  on  its
website in the Swap Points Table.
15.4. Swap points rates shall be determined by X-Trade Brokers on the basis
of market interest rates for deposits and loans on the interbank market.
15.5.  X-Trade  Brokers  shall  normally  update  swap  points  rates  once  a
week.   However,  in  the  event  of  significant  changes  of  interest  rates  for
deposits and loans on the interbank market, X-Trade Brokers reserves the
right to change the Swap Points Table more frequently.
15.6. The calculated Swap Points Amount shall be recognised in the Client’s
Operational  Register  until  the  position  is  closed.  The  Swap  Points  Amount
calculated  on  the  Client’s  Cash  Account  shall  be  settled  at  the  time  the
position is closed.
15.7. Provisions of this Chapter shall not apply to Options Financial
Instruments.
15.8. In case of some Equity CFD’s when a Client enters a short position X-
Trade Brokers will  offset this position with a corresponding short sale of an
Underlying Instrument. Such transaction may result in additional borrowing
cost if the Underlying Instruments are or become hard borrow. In such cases
these cost may heavily influence the Swap Point charged for a short position
in Equity CFD’s. For detailed description of Swap Points charges and the rules
of their calculation in cases described in the herein clause please refer to the
Swap Points Table.

16.     Settlement of the result on Transactions on
Financial Instruments

16.1. If  a  Transaction  is  closed,  the  Opening  Value  (OV)  and  the  Closing
Value (CV) shall be calculated as the following product:

OV=N*OP*VX
CV=N*CP*VX

where:

CV - Transaction Closing Value;
OV - Transaction Opening Value;
N - Nominal Contract value in the Transaction Currency;
OP - Transaction Opening Price;
CP - Transaction Closing Price;
VX - X-Trade Exchange Rate.

16.2. If the CV is different from the OV then the following flows occur at the
closing:

a. if the CV>OV then the Cash Account of the long position holder (a Client
who purchased a Financial Instrument at the opening) shall be credited with
the amount being the difference of CV-OV and the Cash Account of the short
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position  holder  (a  Client  who  sold  a  Financial  Instrument  at  the  opening)
shall be debited with the amount being the difference of CV-OV.
b. if the CV<OV then the Cash Account of the long position holder (a Client
who purchased a Financial Instrument at the opening) shall be debited with
the amount being the difference of OV-CV and the Cash Account of the short
position  holder  (a  Client  who  sold  a  Financial  Instrument  at  the  opening)
shall be credited with the amount being the difference of OV-CV.

16.3. The result on the Transaction calculated in accordance with clause
16.2. shall be recognised in the Client’s Operational Register until the position
is closed. The result calculated on the Client’s Cash Account shall be settled
at the time the position is closed.
16.4. Provisions of this Chapter shall not apply to Option Financial
Instruments.

17.     Option Financial Instruments

17.1. It is agreed that all transactions on Option Financial Instruments will
be  settled  within  the  OOPS.  Within  the  OOPS,  in  order  to  settle  any
operations, there will be maintained a Cash Sub Account, Operational
Register and Financial Instruments Register in accordance with the Chapters
4, 5 and 6.
17.2. It  is  agreed  that  a  detailed  description  of  types  and  properties  of
Option Financial Instruments together with a description of the manner of
determining a profit or loss on those Financial Instruments shall be included
in the Financial Instruments Specification Table.
17.3. It  is  agreed  that  an  Option  Financial  Instrument  may  be  settled  only
by  a  sale  of  a  Financial  Instrument  previously  purchased  from  X-Trade
Brokers or by its settlement on the Option Expiration Date.
17.4. A settlement on the Option Expiration Date shall  mean a comparison
of  the  Option  Strike  Price  with  its  Reference  Price  on  the  Option  Expiration
Date and a determination of a profit or loss on an Option Financial
Instrument in accordance with a formula specified in the Financial
Instruments Specification Table.
17.5. The manner of determining the Option Reference Price and a formula
of  determining  a  profit  or  loss  on  Option  Financial  Instruments  shall  be
specified in the Financial Instruments Specification Table.
17.6. Due  to  the  specificity  of  the  instrument,  an  order  to  execute  a
transaction on an Option Financial Instrument shall be forwarded only on the
basis of a Client’s telephone instruction or OOPS.
17.7. The  Client  shall  pay  to  X-Trade  Brokers  for  a  purchase  of  an  Option
Financial Instrument the Option Premium in the amount specified by X-Trade
Brokers on the date of purchasing of an Option Financial Instrument.  The
Client’s Cash Sub Account shall be debited with the Option Premium amount.
X-Trade  Brokers  shall  refuse  to  execute  the  order  if  no  sufficient  funds  are
available for a purchase.
17.8. In the case of sale an Option Financial  Instrument by the Client,  the
Client shall receive form X-Trade Brokers the Option Premium in the amount
specified  by  X-Trade  Brokers  on  the  date  of  sale  of  an  Option  Financial
Instrument. The Client’s Cash Sub Account shall be credited with the Option
Premium  amount.  X-Trade  Brokers  shall  refuse  to  execute  the  order  if  no
sufficient funds are available for a Margin.
17.9. At any time up to the Option Expiration Date the Client shall have the
right  to  resell  to  X-Trade  Brokers  a  previously  purchased  Option  Financial
Instrument or to repurchase from X-Trade Brokers a previously sold Option
Financial  Instrument and X-Trade Brokers shall  be obliged to repurchase or
sale it.   It  is agreed that the repurchase or sale price shall  be quoted by X-
Trade Brokers two-way and it  may be used by the Client to both close and
open a new.
17.10. If  the  Client  accepts  the  repurchase  or  sale  price  of  a  previously
purchased or sold Option Financial Instrument, its Cash Sub Account shall be
credited with the repurchase amount or debited with the sale amount and a
previously opened Financial Instrument and all rights and obligations
attached to it shall expire. The Client’s Cash Sub Account shall be credited or
debited on the date of a repurchase or sale of the Instrument.
17.11. If  by  the  end  of  the  Trading  Day  preceding  the  Option  Expiration
Date the Client does not close a previously opened position in Option
Financial Instrument, X-Trade Brokers shall settle the Financial Instrument on
the  Option  Expiration  Date  and  shall  debit  or  credit   the  Client’s  Cash  Sub
Account  with  the  amount  resulting  from  a  settlement,  determined  in
accordance with a formula applicable for a particular type of an Option
Financial Instrument, defined in the Financial Instruments Specification
Table.
17.12. The  maximum  volume  of  an  order  to  buy  or  sell  Option  Financial
Instruments shall be determined in the Financial Instruments Specification
Table.
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18. Equity CFD’s

18.1. The following terms and conditions shall apply when a particular
corporate events occur in respect of a Client’s position in Equity CFD:

a. dividends: on ex-date each Client holding a long position on relevant
Equity  CFD will  be  credited  with  net  dividend  (after-tax  dividend)  and  each
Client holding a short position will be debited with gross dividend. Dividends
are  calculated  in  respect  of  the  number  of  Equity  CFD’s  (equivalent  to
number of Underlying Instruments) held in the account. Credits and debits
associated with dividend settlement will be made through crediting or
debiting Client’s account.
b. stock splits, reverse stock splits, stock dividends, pre-emptive rights and
rights  to  stocks:  the  amount  of  Equity  CFD’s  on  Client’s  account  will  be
adjusted on the ex-date accordingly;
c. other  corporate  actions:  X-Trade  Brokers  will  strive  to  reflect  any  other
corporate  actions  onto  Clients’  Equity  CFD  positions,  so  that  a  position  in
Equity CFD reflects all economic aspects of having a position in Underlying
Instruments.

18.2. Under some circumstances an Underlying Exchange may cancel
transactions on Underlying Instruments. In that case X-Trade Brokers shall
have the right to withdraw from a relevant Equity CFD Transactions with the
Clients. Any such case will be documented and presented to the Client within
two  days  after  the  cancelation  of  the  Underlying  Instrument  Transaction.
Provisions of Chapter 8 regarding the withdrawal from the Transaction apply
in this case.

18.3. If an Underlying Instrument for an Equity CFD is being delisted on an
Underlying  Exchange  and  at  the  time  of  delisting  there  are  still  open
positions in relevant Equity CFD’s, X-Trade Brokers shall have the right to
close such positions without prior notification of the Client. However X-Trade
Brokers will strive to inform the Clients if such conditions occur.

18.4. When trading Equity CFD Clients should be aware that trading in some
Underlying Instruments may be temporarily suspended. In such cases Clients
may  not  be  able  to  trade  or  place  orders  on  Equity  CFD unless  trading  on
Underlying Instruments resumes on an Underlying Exchange.

18.5. X-Trade  Brokers  bears  no  responsibility  for  damages  caused  by
situations described in point 18.2. -  18.4. X-Trade Brokers in any such case
will proceed in accordance with the Orders Execution Policy (OTC) as to gain
the best results for the Client.

18.6. For Equity CFD X-Trade Brokers shows variable Spread on the basis of
prevailing price for the Underlying Instrument on the Underlying Exchange.

18.7. Due  to  its  characteristic  Orders  for  Equity  CFD’s  may  differ  in  some
aspects from other Orders for other Financial Instruments. Prior to entering
into any Equity CFD transaction the Client should become aware of how
different  Order  types  are  executed  for  Equity  CFD  and  how  they  may
influence Equity CFD transaction price.

18.8. Limit Orders are realized at the price indicated by the Client or better.

18.9. In  the  money  (ITM)  Limit  Orders  are  not  allowed.  For  Buy  Orders
highest possible limit is the current Ask price. For Sell Orders lowest possible
limit is the current Bid price.

18.10. Stop  Orders  are  realized  at  the  best  possible  price  reflecting  the
price of the Underlying Instrument. They are executed as market orders
when stop price condition is met.

18.11. Trading  with  market  Orders  (“Buy  at  market”;  “Sell  at  market”)
means  that  Client  wishes  to  execute  immediate  buy  or  sell  transaction  on
Equity CFD based on Equity CFD quotation available at this moment for the
Underlying  Instrument  as  shown  in  EOPS.  Orders  for  Equity  CFD  become
market orders for Underlying Instruments and thus will not subject to
requote.  Depending  on  current  market  conditions  at  the  moment  of
execution they may be completed at a quotation better or worse than shown
in  EOPS.  However  due  to  high  liquidity  of  Underlying  Instruments  on
Underlying  Exchanges  such  occurrences  should  be  rare.  For  Equity  CFD  1
(say:  one)  lot  is  always  equal  to  1  (say:  one)  share  of  an  Underlying
Instrument.
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19.   Conflict of Interests

19.1. There is a conflict of interests between X-Trade Brokers and the Client
consisting in fact that X-Trade Brokers is a second party of Transaction which
is concluded by the Client.

19.2. For the purpose of counteracting the conflict of interests referred to in
clause 19.1., X-Trade Brokers shall undertake appropriate measures set forth
in clauses 19.3. - 19.7. below.

19.3. Trading Department which is in conflict of interests with the Clients is
separated from these departments which are directly cooperated with the
Clients, i.e.  Sales and Customer Support Departments through the so called
Chinese  Walls  so  as  to  assure  full  autonomy to  the  departments  which  are
offering X-Trade Brokers’ financial products and which evaluate the adequacy
of  the  products  for  certain  Clients.  The  above-mentioned  separation  is
incorporated in order to avoid any association between the selection of the
Financial Instrument which is being offered to the Clients and an Open
Position currently taken by X-Trade Brokers. Trading Department is also
separated from the direct contact with X-Trade Brokers Clients.

19.4. Sales, Customer Support and Trading Departments’ employees
incentives scheme shall be devised in the manner which guarantees that it
shall not be associated to the outcome on X-Trade Brokers’ own portfolio of
Financial Instruments, created for the purpose of concluding Transactions
with the Clients.

19.5.     Direct  supervision  over  Trading  Department  is  exercised  by  the
member  of  the  Management  Board.  Supervision  over  Sales  and  Customer
Support departments is exercised directly by the Manger of the Branch. The
above-mentioned separation effects in a lack of dependency between
departments which have direct contact with the Client and the departments
which are in the conflict of interests with X-Trade Brokers Clients.

19.6.  Trading Department employees shall refrain from giving public
commentaries concerning current macroeconomic situation and from taking
part in preparation of reports and commentaries published by X-Trade
Brokers.

19.7. Trading Department employees shall never know the intention of the
Client on the direction of the Transaction. Trading Department employees in
every  situation  shall  be   obliged  to  present  to  the  Client   both  bid  and  ask
price  of  a  given  Financial  Instrument,   taking  into  account  Spread  in
accordance with Financial Instruments Specification Table and “Regulations
on the provision of services consisting  in the execution of orders to buy or
sell property rights, keeping  property rights accounts and cash accounts by
X-Trade Brokers Dom Maklerski S.A.” which may be used by the Client at his
own will to open new or close old position.

20.   Independence

20.1. It  is  agreed  that  X-Trade  Brokers  shall  not  provide  the  Client  with
recommendations to execute a specific Transaction on Financial Instruments
or suggest conditions of executing a Transaction Order.
20.2. A  publication  by  X-Trade  Brokers  of  comments  on  the  situation  on
financial markets and of statements of X-Trade Brokers employees on the
current situation on financial markets shall not constitute a violation of the
independence principle.
20.3. An execution of a Transaction shall be an independent decision of the
Client made at its discretion.
20.4. The Client may not claim for any purpose that a Transaction was
executed  on  the  basis  of  a  comment,  suggestion  or  recommendation  of  X-
Trade Brokers.

21. Reports and Correspondence

21.1. X-Trade Brokers shall provide the Client on an ongoing basis under
EOPS or OOPS with an access to any information necessary to determine:

a. the balance of the Cash Account;
b. the balance of the Cash Sub Account;
c. the amount of the Margin currently used;
d. current Open Positions on Financial Instruments;
e. the Equity;
f. free Margin.

21.2. Immediately after executing a Transaction or placing a Transaction
Order  by  the  Client  in  EOPS  or  OOPS  an  appropriate  confirmation  of  the
executed transaction shall be generated.
21.3. The confirmations referred to in clause 21.2. shall be displayed in real
time  in  EOPS  and  OOPS  and  archived  for  evidence  purposes  by  X-Trade
Brokers.
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21.4. After the end of each Trading Day X-Trade Brokers shall send to an e-
mail  address  provided  by  the  Client  in  the  Client’s  ID  Card  or  to  an  EOPS
internal e-mail address a Daily Confirmation containing a list of Transactions
Closed  on  a  given  day,  a  list  of  Open  Trades,  Pending  Orders  and  a  Cash
Account summary.
21.5. The Daily Confirmation referred to in clause 21.4. shall be sent only if
the Client has an Open Position on the Account on a given Trading Date.
21.6. After each calendar year, for the purposes of tax settlements with tax
office, X-Trade Brokers shall send to the Client via post office an information
concerning  overall  returns   achieved  by  the  Client  –  dispatch  to  the  end  of
February, on the following year in which the Transaction was made.
21.7.  At a Client’s request X-Trade Brokers may prepare a statement of
transactions in the Client’s account for any period in a paper form for a fee.
The  cost  of  preparing  such  statement  shall  be  specified  in  the  Table  of
Commissions and Fees.
21.8. The Client shall exercise due diligence by constantly monitoring the
conditions of transactions recorded in EOPS and OOPS and shall immediately
notify  X-Trade  Brokers  about  any  inconsistencies  between  the  data  in
Transactional EOPS and OOPS and the actual state.
21.9. X-Trade Brokers shall correspond with the Client in the manner
stipulated  in  the  Agreement  by  ordinary  mail,  electronic  mail  or  by  EOPS
internal electronic mail. In particular all declarations of will may be made by
X-trade Brokers in electronic form.
21.10. In  the  situations  specified  in  the  Regulations  as  well  as  in  other
cases, when X-Trade Brokers deems it necessary, X-Trade Brokers shall
correspond via registered mail or a courier services with a return receipt
requested.
21.11. The  Clients  shall  be  obliged  to  acquaint  themselves  with  the
correspondence received from X-Trade Brokers.
21.12. Any correspondence sent to the Client by X-Trade Brokers shall be
deemed received by the Client upon the expiry of the following deadlines:

a. in the case of registered mail – upon its delivery;
b. in the case of electronic mail – after 1 day from the date of sending;
c. in  the  case  of  internal  electronic  mail  –  after  1  day  from  the  date  of
sending;
d. in the case of courier service – upon a delivery.

21.13. Any correspondence shall be sent to addresses, e-mail addresses,
fax numbers and telephone numbers contained in the Client Identification
Card.

22.   Force Majeure

22.1. Force Majeure shall mean a situation in which due to events beyond
control of X-Trade Brokers the functioning of X-Trade Brokers or EOPS or
OOPS in accordance with the principles specified in the Agreement and the
Regulations is not possible. Force Majeure shall mean in particular:

a. commotion, strikes, power outage, fire, lack of communication,
cataclysm, armed conflicts;
b. situations related with the occurrence of terrorist attacks;
c. destruction of the Company’s Registered Office or circumstances which
disable the capability of operational activity;
d. a situation in which quotations of Underlying Instruments on a specific
market  have  been  suspended  or  severed  or  if  for  any  reason  a  relevant
market has been closed;
e. a situation in which specific requirements or principles have been
imposed on a particular market that prevent an execution of transactions in
accordance with the existing generally accepted principles;
f. breakdown  of  IT  systems,  for  which  X-Trade  Brokers  does  not  bear
responsibility;
g. breakdown  of  computer  devices,  disabling  the  proper  functioning  of  IT
systems, for which X-Trade Brokers does not bear responsibility;
h. lack  of  Internet  connection,  due  to  the  breakdown  of  the  Internet
provider or connectivity overload;
i. breakdown of telecommunication systems, for which X-Trade Brokers
does not bear responsibility.

22.2. In  the  event  of  Force  Majeure,  X-Trade  Brokers  shall  not  be  liable
against the Client for any impediments, delays or a failure to fulfil obligations
imposed  on  X-Trade  Brokers  by  the  provisions  of  the  Regulations  and  the
Agreement.

23.   Commissions and Fees

23.1. X-Trade Brokers shall have the right to charge commissions and fees
for services provided.
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23.2. Detailed principles of charging commissions and fees shall be
determined in the Table of Commissions and Fees.

24.  Withdrawal of funds from the Cash Account

24.1. The  Client  shall  have  the  right  to  withdraw  funds  from  his  Cash
Account  at  any  time  at  the  amount  that  does  not  exceed  the  Balance  of
Available Funds according to the Operational Register unless:

a. X-Trade  Brokers  deems,  on  a  reliable  basis,  that  funds  which  the  Client
intends  to  withdraw  are  or  may  be  necessary  to  supplement  the  required
Margin;
b. there is a dispute between the Client and X-Trade Brokers concerning any
Transaction executed between the Client and X-Trade Brokers or a dispute
regarding the fact of concluding or conditions of concluding such
Transaction.

24.2. Notwithstanding of the provisions of the Regulations, X-Trade
Brokers  shall  have  the  right  to  deduct  from  funds  paid  by  the  Client  any
amounts  payable  to  X-Trade  Brokers  as  a  result  of  execution,  termination,
expiration  or  settlement  of  Transactions  as  well  as  any  other  amounts
payable pursuant to the Regulations and the Agreement.

25.   Exclusion of liability

25.1. X-Trade Brokers shall not be liable for Client’s losses arising from
the  execution  of  its  Transaction  Orders  completed  in  accordance  with  a
Client’s instruction.
25.2. X-Trade Brokers shall  not be liable for lost profits or losses of the
Client caused by interruptions or delays in the data transmission, which arise
independently from X-Trade Brokers. In particular,  the Client may not claim
against  X-Trade  Brokers  that  due  to  a  faulty  functioning  of
telecommunications lines it could not place a Transaction Order or submit an
instruction  referred  to  in  clause  11.1.  or  obtain  the  information  on  the
balance of its funds in the account.

26.     Methods and dates of handling Clients’
complaints

26.1. The  Client  shall  have  the  right  to  report  to  X-Trade  Brokers  any
inaccuracy or irregularity in the services provided by X-Trade Brokers, both in
the  cases  of  technical  nature  and  in  the  case  of  improper  behaviour  of  X-
Trade Brokers employees.
26.2. The Client may file comments and complaints referred to in clause
26.1 in writing as well as by means of electronic communication.
26.3. X-Trade Brokers shall immediately investigate the situation being
the grounds of a comment or complaint filed by the Client and then notifies
the Client about results of the investigation conducted. The information
concerning the effects of the investigation shall be sent to the Client within 7
business days from the day when the complaint or claim was submitted. The
aforesaid  clause,  shall  not  apply  in  case  when  the  objection  was  made  in
accordance with clause 8.24. of the present Regulations.
26.4. Complaints  or  claims  in  relation  to  operations  performed  for  the
benefit of the Client shall be submitted to X-Trade Brokers within 7 business
days from the day of revealing irregularities but no later than 30 days after
its occurrence.
26.5. Exceeding the term mentioned in the foregoing sentence and in
point 8.24., shall not exclude possibility to assert a claim within prescribed
limits in accordance with the provisions of the law, together with the right to
bring an action before the competent court.

27.   Authorisations

27.1. The  Client  may  appoint  proxies  to  execute  on  its  behalf  any
activities related to conclusion, amendment, termination and performance of
the Agreement.
27.2. Subject to clause 27.3., the authorisation or revocation thereof may
be granted only in writing in the presence of a person authorised by X-Trade
Brokers who shall confirm the data contained in the authorisation and the
authenticity of signatures of the Client and its proxy.
27.3. The  requirement  referred  to  in  clause  27.2.  shall  not  apply  to
authorisations granted in writing with a signature of a principal certified by a
notary and in the form of a notary deed, save that in order for authorisations
granted in the above manner to be effective to the extent specified in clause
27.1. a specimen signature of a proxy certified by a notary shall be attached
to the authorisation.
27.4. A proxy referred to in clause 27.1. may appoint further proxies only
if such possibility is expressly provided in the authorisation.
27.5. An expiry of an authorisation shall be effective for X-Trade Brokers
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upon  a  receipt  by  X-Trade  Brokers  of  a  notice  regarding:  (a)  revocation  of
authorisation by the Client or a proxy, (b) Client’s or proxy’s death, (c) loss of
Client’s legal personality if the Client is a legal person, in the form
corresponding to the form in which the authorisation was granted or in any
other form that nonetheless does not raise any doubts as to its authenticity.

28.   Final provisions

28.1. The Client hereby agrees to X-Trade Brokers recording all
conversations  between  the  Client  and  X-Trade  Brokers  conducted  by
telephone or other means of communication, in particular the
correspondence in the electronic form, and to using such recordings and
records as evidence in any disputes between the Parties.
28.2. Any recordings and records referred to in the preceding clause shall
be stored by X-Trade Brokers for 5 years.
28.3. X-Trade  Brokers  shall  have  the  right  to  amend  the  Regulations
subject to a notice to the Client which will be sent by electronic mail at least
on  14  days  prior  to  entry  into  force  of  such  amendments.  The  notice  shall
include instruction on the content of point 28.7. The content of new
Regulations X-Trade Brokers shall make available at the Company’s
registered office and on its website.
28.4. X-Trade  Brokers  shall  have  the  right  to  amend  the  Swap  Points
Table,  without  duty  to  notice  the  Client.  A  current  Table  shall  be  made
available by X-Trade Brokers at the Company’s Registered Office and on its
website. Amendments made to the Swaps Point Table shall  enter into force
on the day when they were made.
28.5. X-Trade  Brokers  shall  have  the  right  to  amend  other  documents
which regulate the terms and conditions of cooperation between the Client
and X-Trade Brokers, in particular Financial Instruments Specification Table,
Margin  Table,  Orders  Execution  Policy  (OTC)  and  Commissions  and  Fees
Table  upon  prior  notice  to  the  Client  sent  by  electronic  mail,  at  least  on  7
days prior to entry into force of such amendments. The notice shall  include
the  instruction  on  the  content  of  point  28.7.  Irrespective  of  the  above,  the
content of the amended document, X-Trade Brokers shall  make available at
the Company’s registered office and on its website.
28.6.  Amendments made pursuant to clause 28.3., 28.4. and 28.5. shall
change within its scope the conditions of each open Transaction and shall be
binding for the Client and X-Trade Brokers from their entry into force.
28.7. A Client who does not accept amendments to the Regulations shall
have the right to terminate the Agreement and close the account with
immediate effect.
28.8. Irrespective of the other provisions of the herein Regulations, the
Clients shall have the right to terminate the Agreement with immediate effect
in any time, after written notification of X-Trade Brokers with a certified letter
for assurance of reception.
28.9. X-Trade Brokers have the right to terminate the Agreement:

a. caused by important reasons, with a 1 month preceding period;
b. with immediate effect, after written notification to the Client  in the case
of the breach of the Agreement or the Regulations by the Client.

When the Agreement is terminated by X-Trade Brokers, X-Trade Brokers
shall notify the Client about reasons of termination.

28.10. Termination notice of the agreement has no influence on previously
acquired rights and in particular on execution of obligations resulting from
closed and opened positions.
28.11. The services provided by X-Trade Brokers pursuant to the
Agreement and the Regulation shall be interpreted in accordance with the
Polish law.
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