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Guarantee Agreement

concluded on ________ 2009 in  ________
between:

X-Trade  Brokers  Dom  Maklerski  S.A., a joint
stock company organized and existing under the
law of Poland whose registered office is at ul.
Ogrodowa 58, 00-876 Warsaw, entered into the
register of entrepreneurs conducted by the District
Court  for  the  Capital  City  of  Warsaw,  XII
Commercial Division of the National Court Register
under KRS number 0000217580, Tax Identification
Number 527-24-43-955, REGON number
015803782, fully paid up share capital amounted
to 5,500,000 PLN (say: five millions and five
hundred thousand polish zloty) (“X-Trade
Brokers DM S.A.”), represented by Tomasz
Porada acting as plenipotentiary;

and

[physical persons]
[________________], a citizen of Ukraine, a son
of __________ and _______, residing in Kiev at
____________, Street, __-____ Kiev, proving his
identity with identity document/passport number
_______________, Tax Identification Number
______________(“Client”);

[legal persons/organizational entities
without legal personality]
[_______] Sp. z o.o., a company organized and
existing under the law of Ukraine whose registered
office is at Kiev, _____________ Street., __-___
Kiev, entered into the register of entrepreneurs
conducted by ______ under number _____ , Tax
Identification Number  ______, REGON ___,  fully
paid  up  share  capital  amounted  to
[____________] UAH (say: ________ Ukrainian
hrywna) (“Client”), represented by
________________;

collectively referred to as the “Parties” or
individually as the “Party”.

Whereas:

X-Trade  Brokers  DM  S.A.   provides
brokerage activity under the authorization
dated from 8th November of 2005, No
DDM-M-4021-57-1/2005 granted by the
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Polish Securities and Exchanges
Commission (currently Polish Financial
Services Authority);

X-Trade Brokers DM S.A. operates on the
international markets, including as an
example X-Trade Brokers DM S.A. branches
in Czech Republic, Germany, Romania and
Slovakia;

X-Trade Brokers Sp. z o.o., a company
organized  and  existing  under  the  law  of
Ukraine whose registered office is at Kiev,
Saksaganskogo 121 office 3 Street., 01032
Kiev, entered into the register of
entrepreneurs conducted by State Statistics
Committee of Ukraine under number
35466350, Tax Identification Number
354663526591, fully paid up share capital
amounted to  109 900 USD (say: one
hundred thousand nine hundred dollars)
(„X-Trade Brokers Sp. z o.o.”) cooperates
with X-Trade Brokers DM S.A. within the
scope of services provided for the benefit
of X-Trade Brokers Sp. z o.o. clients;

X-Trade Brokers Sp. z o.o. concluded an
agreement with  a Client
[__________________________________]
(„Main Agreement”) which the subject
matter is rendering services of executing
orders of acquisition, and disposal of
property rights. Maintaining accounts  and
system of access.

The Parties hereby agree to conclude the
Agreement.

1. DEFINITIONS

“Agreement” means hereby
agreement concluded between X-Trade Brokers
DM S.A. and Client;

„Payment Failure” means failure to perform
cash performance by X-Trade Sp. z o.o. for the
benefit of Client, resulting from the Equity amount,
which consists a conveyance of amount resulting
from the Equity for the benefit of Client, on his
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eligible request according to Main Agreement.

“Effective Date” means
[___________ 2009];

“End Date" means day in which the Obligation
of X-Trade Brokers Sp. z o.o. towards Client shall
expire.  The  Obligation  of  X-Trade  Brokers  Sp.  z
o.o. towards Client shall expire in the following
cases:

when the Main Agreement is to be
pronounced null and void;

termination of the Main Agreement by
mutual agreement between X-Trade
Brokers Sp. z o.o. and the Client;

notice to terminate the Main Agreement by
X-Trade Brokers Sp. z o.o. or the Client, in
case when an amount resulting from Equity
is to be refunded to the Client;

in any other case when an amount
resulting from Equity is to be refunded to
the Client.

„Equity” means the current balance of the
operational register determined in the manner
specified in the Regulation point  1.1  of  X-Trade
Brokers Sp. z o.o.

„Complementary Agreement” means an
agreement(s) concluded between X-Trade Brokers
Sp. z o.o. and Client, on the basis of which Client
conveys additional cash funds to the Account;

„Default” means:
a. valid  declaration  of  bankruptcy  towards  X-

Trade Brokers Sp. z o.o. issued by a
competent court or administrative body.

b. Payment Failure.

„Obligation” means an amount which constitutes
the current balance of the operational register
„Equity” in the Client’s account
[________________________________________]
(„Account”) resulting from payments in the
Account made by Client, on the basis of the Main
Agreement and Complementary Agreement
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concluded between X-Trade Brokers Sp. z o.o. and
Client, less any due commissions and fees.

2. SUBJECT MATTER OF THE
AGREEMENT

X-Trade  Brokers  DM  S.A.  undertakes  to
disburse the funds which constitute the Obligation
for the Client benefit, when the Default occurs.
The payment will take place within 30 working
days from the day of the Default occurrence. The
client is obligated to deliver the details of the bank
account where the fund shall be send within 14
days from the Default. The transfer will be done in
dollars. If the client has the account in Ukrainian
hriwnas or euro the value of the equity would be
converted. The rate of exchange will be taken
from transaction system X-Trader 4. For the
accounts in Ukrainian hriwnas the rate USDUAH
will be counted by the ask price one day after the
day of Default at 11 o’clock. For the accounts in
euro the rate USDEUR will  be counted by the ask
price one day after the day of Default at 11
o’clock.

3. AGREEMENT PERIOD

This Agreement shall be effective as from the
Effective Date and shall continue until the End
Date.

4. ASSIGNMENT

The Client shall not assign any rights or
obligations hereunder without the prior written
consent of X-Trade Brokers DM S.A.

5. CONFIDENTIALITY

All information and data transmitted, directly or
indirectly, by one Party to the other in conjunction
with this Agreement, either hereto before or
hereafter, will be treated as confidential
(“Confidential Information”), and will not be
disclosed by the Party receiving such information
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(“Receiving Party”) to third Parties without the
prior  written  consent  of  the  Party  providing  such
Confidential Information.  Obligations regarding
Confidential Information shall be binding for the
Agreement Period and shall remain in force
thereafter; provided however, that any information
or data disclosed hereunder shall not be
considered confidential when and to the extent
when either Party is or becomes obliged to
disclose Confidential Information towards public
authorities or courts.

6. GOVERNING
LAW/DISPUTES/JURISDICTION

6.1 The construction, validity and performance
of this Agreement shall be governed by Polish law.

6.2 All disputes related to this Agreement, shall
be resolved by the Parties in bilateral amicable
negotiations between the Parties. If no amicable
agreement is reached by the Parties, any disputes
shall be resolved by appropriate polish courts.

7. SEVERANCE

7.1 If any provision of this Agreement (or part
of  a  provision)  is  found  by  any  court  or
administrative body of competent jurisdiction to be
invalid, unenforceable or illegal, the other
provisions shall remain in force.

7.2 If any provision of this Agreement (or part
of  a  provision)  is  found  by  any  court  or
administrative body of competent jurisdiction to be
invalid, unenforceable or illegal, the Parties shall
be undertaken to immediately amend or
supplement the Agreement, in the manner which
emulates as closely as possible the true intention
of the Parties expressed in the provision which
has  been  found  to  be  invalid,  unenforceable  or
illegal.

8. COUNTERPARTS

The Agreement has been drawn up in two
counterparts in a English and Russian language for
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each version, with one copy for each party. In the
event of any discrepancies between the English
and Russian language versions then the binding
version shall be the English version.

9. AMENDMENTS

Any amendments to this Agreement shall be made
in writing under pain of invalidity.

10. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement
between the Parties regarding its subject matter
and supersedes all prior agreements,
understanding, negotiations and discussions
whether oral or written.

For                                For
X-Trade Brokers DM S.A. Client
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X-Trade Brokers DM S.A.                 


